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5. INCURRED LOSSES 

Report all loss amounts on a gross basis prior to any reimbursement of indemnity and/or medical payments 
by the employer if a deductible applies.

a. Incurred Indemnity Amount

Report the total amount of incurred indemnity costs for each claim as of the valuation date. Incurred 
indemnity loss amounts consist of all paid and outstanding benefits, including compensation paid to 
the deceased prior to death, burial expenses, payments to the state and employers’ liability losses, 
including related expenses as described in Item (7) of this Part. Allocated loss adjustment expenses for 
other than employers’ liability coverage must be excluded from reported incurred indemnity amounts 
and must be reported separately as allocated loss adjustment expense.

i. Outstanding Benefits 

The outstanding indemnity costs are the carrier's individual case estimates of future indemnity 
payments, except in the case of pension claims where any outstanding loss valuation, as set 
forth in Article 3, Section 27 of the New York State Workers’ Compensation Law, must be 
determined by use of the appropriate tables published by the New York State Workers’ 
Compensation Board.

ii. Reporting Special Payments:

Where the New York State Workers’ Compensation Law specifies that, in conjunction with 
certain types of injury, a specified amount shall be paid into a special fund, and that such 
amounts are in addition to the compensation payable to the injured worker or the dependents, 
then the combined total amount must be reported as the incurred indemnity amount on the unit 
statistical report.

Examples of Special Payments:

Payments in no-dependent death cases
Specified percentage of permanent partial awards designated for assignment for the 
Aggregate Trust Fund

Note: Assessments on the basis of total premium or total incurred or paid losses, instead of on a 
per claim basis, must not be included on unit statistical reports.

iii. Reporting Recoveries

Incurred indemnity amounts must be reported net of recoveries from subrogation, special funds, 
fraudulent activities and findings of non-compensability. Refer to Item (8) of this Part for 
instructions regarding Fraudulent Claims, and to Item (10) in this Part for instructions regarding 
Recoveries.

iv. Final Awards



Where a final award has been made by the New York State Workers’ Compensation Board, the 
total incurred compensation must be in agreement with such award, except under the following 
circumstances:

A.
Where a claimant has appealed for a higher award for a compensable claim, the carrier 
must report at least the amount of the award, but may report a higher amount if, in its 
judgment, the facts in the case indicate an additional reserve is advisable.

B.
In cases where a claim has been officially declared non-compensable, but an appeal has 
been filed and is pending as of the valuation date, the carrier must report the incurred cost 
that would have been reported had there been no declaration of non-compensability.

C.
In cases where a claim has been officially declared non-compensable, but the period 
during which an appeal may be filed has not expired by the valuation date, the carrier may 
report the incurred cost that would have been reported had there been no declaration of 
non-compensability.  In any case where the period for filing an appeal has expired 
subsequent to the valuation date, but prior to the submission date of the next statistical 
report, without an appeal having been filed, the carrier may eliminate from the report the 
reserve for the non-compensable claim.

Note: The term "declared non-compensable", as used in this Rule, means either:

1.
An official ruling by the New York State Workers’ Compensation Board, 
specifically holding that a claimant is not entitled to benefits under the provisions 
of the New York State Workers’ Compensation Law;

2.
A claim was not filed during the two-year period provided by Law for the filing of 
a claim, and the carrier closes the case without medical or indemnity loss; or

3.
The carrier has raised the issues of accident, notice or causal relation prior to the 
valuation date and continues to contest the claim, and the claim is officially closed 
because of the claimant's non-appearance or failure to prosecute his/her claim 
without an official ruling on the questions raised, such closing is regarded for the 
purpose of this Rule as the equivalent of a specific official declaration of non-
compensability.

Note: Where the carrier has appealed an award, it must report the full amount of 
such award until the appeal is decided.

D.
If a final award has not been made, but compensation for the injury is subject to a definite 
schedule of benefits, the provisions of the New York State Workers’ Compensation Law 
must be reflected in the amount of compensation reported.  In all other cases, the amount 
reported must reflect the carrier's estimate of incurred cost in the light of all information 
available on the date of valuation.

v. Other Amounts



Expenses, any general allowances for contingencies and any supplemental non-statutory 
benefits not otherwise provided for in this Plan must be excluded from the amount of losses.  
Reserves in excess of the amount shown on the final settlement receipt must not be included in 
the loss amounts reported under this Plan.  At the completion of all payments, losses must only 
include settlement amounts filed with the New York State Workers’ Compensation Board or 
other body having jurisdiction over workers’ compensation claims.

b. Incurred Medical Amount 

Report the total incurred medical loss amount associated with each claim as of the valuation date. 
Incurred medical loss amounts consist of all paid and outstanding benefits.

Incurred medical amounts must include all payments to doctors and hospitals, as well as physical 
rehabilitation costs and prescription drug costs, and reserves for future payments, but must not include 
any claim expense.

Incurred medical amounts must include surcharges on hospital and related medical services imposed 
pursuant to the New York State Health Care Reform Act (“HCRA”).

Incurred medical amounts from claims not required to be reported to the New York State Workers’ 
Compensation Board, as defined in Section 110 of the New York State Workers’ Compensation Law, 
provided that the employer pays the claim in the first instance or reimburses the carrier for the 
treatment rendered to the employee, must not be reported to the Rating Board.

Note: An employer is not required to file a claim notice with the New York State Workers’ 
Compensation Board if the accident or illness requires ordinary first aid, or causes loss of time from 
work of only one day beyond the working day or shift on which the accident or illness occurred.
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