NEW YORK COMPENSATION INSURANCE NEW YORK MANUAL FOR WORKERS COMPENSATION AND
RATING BOARD EMPLOYERS LIABILITY INSURANCE

RULE VI:

N. NEW YORK STATE LOSS PREVENTION PROGRAMS: SURCHARGE AND CREDITS

1. Definition of Modified Premium

Modified premium, for the purpose of this Rule, is premium determined on the basis of carrier rates
authorized by the New Y ork State Department of Financial Services, and any experience rating
modification or merit rating factor.

2. Compulsory Workplace Safety and L oss Consultation Program (Code Rule 59) Premium
Surcharge

The premium surcharge applicable to employers subject to Section 134 of the Workers Compensation
Law and New Y ork State Department of Labor Code Rule 59 shall be determined as follows:

The premium surcharge imposed on an employer for failure to initiate a safety program or implement
the recommendations of a certified loss consultant shall be a 5% charge applied to modified premium
as defined in (1) above. The premium surcharge is not subject to experience rating and is to be
reported to the Rating Board under Statistical Code 9747 “Workplace Safety — L oss Consultation
Premium Surcharge,” Code Rule 59 can be found at: NYDOL Code Rule 59 Regulations.

Note: An additional 5% charge shall be made in each successive year of non-compliance e.g., 5% in
thefirst year; 10% in the second year; 15% in the third year, etc.)

3. Workplace Safety and L oss Prevention Incentive Program (WCL Section 134 and Code Rule 60)

The Workplace Safety and L oss Prevention Incentive Program (“WSLPIP”) is a program administered
by the New Y ork State Department of Labor that grants premium credits as set forth by the New Y ork
State Department of Financial Services. WSLPIP eligibility rules and application can be found at
NYDOL Code Rule 60 Regulations.

For each policy of workers compensation insurance issued or renewed in the state, a carrier shall
provide credit to an employer that implements and maintains one or more of the following programs,
which meets the requirement of Industrial Code Rule 60:

a. Safety I ncentive Program — For those employers with an approved safety incentive program
that meets the requirements of Industrial Code Rule 60, the credit shall be:
I. four percent in thefirst full year in which the employers are entitled to a credit; and
ii. two percent in each consecutive full year thereafter.

The premium credit to qualified employers for the implementation of an approved safety
incentive program shall be applied to the modified premium as defined in (1) above. The
premium credit is not subject to experience rating and is to be reported to the Rating Board
under Statistical Code 9748 “ Safety Incentive Program Premium Credit - WSLPIP.”

Note: An employer subject to the Compulsory Workplace Safety and L oss Consultation



Program (Code Rule 59) is not eligible for this credit unless the employer completely fulfills the
reguirements of the compulsory program, meets the WSLPIP (Code Rule 60) eligibility criteria
and obtains approval of a safety incentive program.

b. Drug and Alcohol Prevention Program — For those employers with an approved drug and
alcohol prevention program that meets the requirements of Industrial Code Rule 60, the credit
shall be two percent in every full year for which the employers are entitled to a credit.

The premium credit as aresult of aqualified employer implementing an approved drug and
alcohol prevention program is applied to modified premium as defined in (1) above. The
premium credit is not subject to experience rating and is to be reported to the Rating Board
under Statistical Code 9753 “Drug & Alcohol Prevention Program Premium Credit - WSLPIP.”

c. Return to Work Program — For those employers with an approved return to work program
that meets the requirements of Industrial Code Rule 60, the credit shall be:
I. four percent in the first full year for which the employers are entitled to a credit; and

ii.
two percent in each consecutive full year thereafter.

The premium credit as aresult of aqualified employer implementing an approved return
to work program is applied to modified premium as defined in (1) above. The premium

credit is not subject to experience rating and is to be reported to the Rating Board under

Statistical Code 9743 “Return to Work Program Premium Credit.”

4. New York Safe Patient Handling Act Program (NY SPHAP)

The NY SPHAP applies to health care facilities, as defined by Section 2997-h(1) of the New Y ork
State Public Health Law, that are in compliance with the provisions of the New Y ork State Safe
Patient Handling Act, codified in Article 29-D, Title 1-A of the New Y ork State Public Health Law
(“ Safe Patient Handling Act”), which can be found at: Safe Patient Handling Act

Classifications that are eligible to receive a credit under the NY SPHAP may include, but are not
l[imited to, the following classes:

Classification Phraseology

8829 Nursing Home — All Employees

8833 Hospital — Professional Employees

8865 Alcohol or Drug Rehabilitation Facility — All Employees & Clerical

8866 Assisted Living Facility — All Employees & Clerical

9040 Hospital — All Other Employees

Mandatory requirements for compliance with NY SPHAP are enumerated in Section 2997-k(2) of the
New York State Public Health Law. In accordance with New Y ork State Insurance Regulation 119, 11
NY CRR 151-7.2(b), insurers shall verify compliance with the Safe Patient Handling Act. Health care
facilities that are in compliance will receive a credit as follows:

a. A flat 2.5% credit (“Flat Credit”); or
b. A tiered credit in accordance with the following table (“ Tiered Credit”):

Per centage of Policy Premium Subject to NYSPHAP % Credit



95% or more 2.5
Greater than or equal to 70%, but less than 95% 2

Greater than or equal to 35% but less than 70% 1.25
Greater than or equal to 10% but less than 35% 0.5
Lessthan 10% 0.1

Each carrier group shall choose one credit methodology — either the Flat Credit or the Tiered Credit —
which will be applied by each of its carrier membersto all of its eligible employers. To the extent that
acarrier isnot amember of a carrier group, that carrier shall similarly choose one credit methodol ogy
which it shall apply to all of its eligible insureds. Unless a carrier group, or acarrier that is not a
member of a group, provides notice to the New Y ork State Department of Financial Services that it
will apply the Tiered Credit, such group or carrier shall apply the Flat Credit.

NY SPHAP credit applies to the entire modified policy premium and is to be reported to the Rating
Board under Statistical Code 9651 “ Safe Patient Handling Program Premium.”

The NY SPHAP credit shall be applied at policy inception and is subject to premium audit.
The following endorsements are to be used:

a. New York State Safe Patient Handling Act Program Explanatory Endorsement (Flat Credit) (
WC 3104 05 A) isused to reflect the flat credit methodology.
b. New York State Safe Patient Handling Act Program Explanatory Endorsement (Tiered Credit) (
WC 3104 06 A) is used to reflect the tiered credit methodol ogy.
5. New York Schedule Rating Plan
a. Eligibility

To be eligible for this Plan, which is applied on an optional basis by the carrier, the annual
manual premium shall be $2,500 or greater.

b. Application

i. The maximum schedul e rating modification adjustment is limited to plus or minus 5%
and is exclusive of any other approved New Y ork credit or debit programs, such as the
Workplace Safety and Loss Prevention Incentive Programs (i.e. Safety Incentive Program,
Drug and Alcohal Prevention Program, and Return to Work Program), the New Y ork
Safe Patient Handling Act Program (NY SPHAP), and Compul sory Workplace Safety and
L oss Consultation Program. Credits derived from the NY CCPAP or Deductible Program
are also exclusive of a schedule rating plan.

Ii. The schedule rating factor is applied in a multiplicative manner after the application of the
merit rating factor (if applicable) or the experience rating factor (if applicable) and before
the application of premium discount and the expense constant.

iii. The credit or debit shall be in the range for each specific risk characteristic as provided in
the Plan.

Iv. Schedule rating plans shall provide for an objective analysis of the risk and be based on
factual information that supports the rating. Schedule rating plans shall be based only on
rating characteristics not already reflected in the carrier rates, experience modification, or
any other program. Schedule rating plans should not include debits or credits to reflect
past |0ss experience.



v. At thetime that the schedule rating factor is applied, the carrier shall have documentation
on file detailing the basis for the credit or debit. The New Y ork Schedule Rating
Worksheet shown below is provided for your use and information. Carrier documentation
shall be provided to the employer upon request.

vi. The effective date of the schedule rating factor shall be on or after the date of the carrier’s
receipt of the documentation supporting the basis for the schedul e rating factor.

vii. If the employer can correct the reason for any schedule debit to the satisfaction of the
carrier, the debit may be removed effective on the date that documentation for the
correction isreceived in the carrier’ s office.

viii. Schedule rating credits may not be awarded for any safety feature for which any credit,
discount or dividend was already provided under an approved Safety Group program.

iX. New York schedule rating credit or debit applies to the entire modified policy premium
and isto be reported to the Rating Board under Statistical Codes 9887 “ Schedule Rating
Credit” and 9889 “ Schedule Rating Debit.”

c. Schedule Rating Table

The premium for an employer may be modified according to the Schedule Rating Table to
reflect such risk characteristics that are not reflected in its experience. Seven categories may be
considered when determining the schedule rating factor. The examples of risk characteristics
shown in the table are indicative of each category but are not inclusive of al itemsto be
considered and may be used to help evaluate the proper credit or debit to be assigned.

SCHEDULE RATING TABLE

Range of

RISK CHARACTERISTICS Modifications

Credit Debit
Premises/Work Environment
Physical condition, preventive maintenance, loss control, hazards controlled, 204 204,
housekeeping, security, disaster recovery, industrial hygiene, ergonomics,
workplace and workflow design, documented inspections
Classification Peculiarities
Technology or methodology variations, exposure identification, employee 2% 2%
distribution or segregation, assigned by analogy
Medical Facilities
First aid or medical assistance, emergency or disaster plans, return-to-work policy, 204 204
industrial hygiene and ergonomics, alcohol or substance abuse programs, trained
nursing, medical devices
Safety Devices
Type and condition, guarding, personal protective equipment, routine inspection 2% 2%
and maintenance reviews, required training with documentation




Employees

Selection, training, experience, supervision, employee turnover and interchange, 2% 2%
motivation, morale, employee enrichment programs and workshops

M anagement

Commitment to workplace safety, involvement in loss control programs, 2% 2%
cooperation with insurer, emergency and disaster plans

Safety Organization

Accident investigation and analysis, record keeping, safety committee 2% 2%
organization and effectiveness, employee involvement, health and safety policy

NEW YORK SCHEDULE RATING WORKSHEET

(Risk Name) (Policy Number)

(Policy Effective Date)
(Risk Address)

(Effective Date of Schedule Rating
Applicability)

(Carrier Name)

AVAILABLE
RANGE OF
CATEGORY MODIFICATION XF?PELDIIETD A%IEELSIIED REASON/BASIS

(CREDITTO
DEBIT)
Premises 2% to 2%
Classification Peculiarities 2% to 2%
M edical Facilities 2% to 2%
Safety Devices 2% t0 2%
Employees 2% t0 2%
M anagement 2% 10 2%




Safety Organization

2% to 2%

TOTAL

Maximum = +/-
5% exclusive of
any other
approved New
York credit or
debit programs.

(Estimated New Y ork Standard Premium)

(Total Schedule Rating M odification)
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